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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 18 April 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claim 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gilson 
et al. 6336934. 

3. As to claims 1-4, Gilson et al. teaches an embolic protection device for capturing 
embolic debris released into a body vessel of a patient, comprising: a shaft member 
(101) having a distal end, a proximal end and a stop fitting (106, 120); and a filtering 
assembly rotatably mounted on the shaft member near the distal end thereof, the 
filtering assembly including an expandable strut (1 1 1) assembly and a filter (105) 
attached to the strut assembly for capturing embolic debris, the filtering assembly being 
mounted on an outer tubular member (104); a distal spring tip coil (107). 

4. It should be noted that Gilson et al. fails to specifically teach an inner tubular 
member having a length shorter that the outer tubular member. Gilson et al teaches an 
embolic protection device where a filtering assembly is rotatable and slidable along a 
guide wire (see abstract). It is well known to place bushings within a device that 
requires rotation or slidability to provide a low friction surface to allow for rotation or 
slidability. Therefore, it would have been obvious to one having ordinary skill in the art 
to use an inner tubular member/bushing for rotation or slidability. 
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5. As to claim 5, Gilson et al. teaches the embolic protection device of claim 2 
except for wherein the outer and inner tubular members are made from polyimide. It 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to use polyimide, since it has been held to be within the general skill of a 
worker in the art to select a known material on the basis of its suitability for the intended 
use as a matter of obvious design choice. In re Leshin, 1 25 USPQ 416. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL G. MENDOZA whose telephone number is 
(571 )272-4698. The examiner can normally be reached on Mon.-Fri. 9:00 a.m. - 5:00 
p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on (571) 272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. G. M./ 

Examiner, Art Unit 3734 
/Todd E Manahan/ 

Supervisory Patent Examiner, Art Unit 3734 



